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SAMPLE Drug-free Workplace Program

OVERVIEW

The advantages of a drug-free workplace for both patrons and staff are innumerable. Only in such an environment can you truly build safe communities. Because it is necessary for your mission, you should not take anything for granted and should not assume that everyone who walks through your doors feels similarly. 

That means you need to make a statement and stand firm. To do so legally there are some things that you need to do – these are found in the program template that follows. Specifics that need to be altered to make the program your own are highlighted.

The program details purpose, policy, and definitions as well as prohibited activities, testing, and voluntary referral. An employee acknowledgement and consent form is also provided.

Establishing a drug-free workplace is a natural fit for any child-serving organization. It can be done inexpensively and unobtrusively, depending on how much control you wish or need to establish. The benefits are generally found not only in a safer environment for patrons and staff, but in increased attendance, reduced healthcare and workers’ compensation costs, etc. Implementing a drug-free workplace policy is definitely a win-win proposition.

USE

The policy included is provided by The Redwoods Group. We ask you to edit this document to fit your programs, and have the document reviewed by local legal counsel. If you need support with this policy, we are available to answer your questions: 800-463-8546 or community@redwoodsgroup.com.
Fields highlighted in yellow should be edited with your specific information, and the highlighting should be removed. 

Fields highlighted in blue should be removed before sharing the policy.

This page should be removed before sharing the policy.
[CLUB NAME]
DRUG-FREE WORKPLACE PROGRAM

I – Purpose

The [CLUB NAME] exists to enable all young people, especially those who need us most, to reach their full potential as productive, caring, responsible citizens. To accomplish this, our Club is committed to a drug-free workplace. A drug-free Club will help create a safe environment for all who enter our doors, by modeling appropriate behavior to children and families, by helping to reduce accidents, and by increasing the quality of life of our staff. 
II – Policy
1. The use, manufacture, distribution, dispensation, sale, purchase, transfer, possession, or being under the influence of an illegal drug is prohibited for all employees. 

2. The use, manufacture, distribution, dispensation, sale, purchase, transfer, possession, or being under the influence of a legal drug for illegal purposes is prohibited for all employees.

3. The presence of any illegal drug in or on an employee while on [CLUB NAME]’s owned or controlled premises is prohibited. 

4. Employees are prohibited from being under the influence of legal controlled substances or legal drugs on the job, if such influence impairs the employee’s ability to safely and effectively perform the essential functions of his or her job. It is the responsibility of the employee to read the labels of and/or consult a pharmacist regarding medications being taken to understand potential side effects and their possible impact on the employee’s duties in the workplace
5. Employees are prohibited from being under the influence of illegal drugs on the job or on Club owned or controlled premises regardless of the effect of such drugs on performance. 

III – Testing

1. [CLUB NAME] reserves the right to perform drug testing of the following individuals.

a. Applicants: All applicants will be tested for illegal drugs as part of post-offer conditions. This testing will be conducted prior to the applicant starting work, which will be stated in the offer letter. NOTE: If your Club does not use pre-employment testing, you may omit the above bullet. If your Club does not send an offer letter, you may edit the above bullet.
b. Current Employees 
· NOTE: If any form of testing is done for designated positions as a requirement of their job—such as regular tests for CDL drivers—you must identify those positions here. If positions are not identified here, it assumes that all employees are subject to testing.
c. Random Testing: All employees are subject to random testing with selections made by an independent third party using a scientifically valid random selection process.

d. Reasonable Cause: Current employees may be asked to submit to testing if reasonable cause exists to indicate that an employee is using drugs in violation of this Policy. Factors which could establish cause include but are not limited to:

· Odor of a controlled substance about the employee;

· Direct observation of employee in drug related activity;

· Disorientation or irrational or erratic behavior;

· Unexplained or excessive negligence or carelessness;

· Discovery or presence of illegal or controlled drugs in employee’s possession, workplace, or belongings;

· Sudden decline in work performance or unexplained increased or excessive absenteeism;

· Repeated, unexplained failure to follow instructions;

· Arrest or conviction for a drug-related crime or drug-related crimes;

· When an employee reasonably appears to be under the influence in violation of this Policy.

e. Post Event: Employees will be tested after the following events. NOTE: Edit and remove the instances when you will not be drug testing. Also take into account “any incident” includes “any accident.” If you keep “any incident,” then you may remove “any accident.”
· any incident – i.e., an occurrence that results in injury or could have resulted in an injury and did not
· any accident – i.e., an occurrence that results in injury
· any recordable accident – i.e., an accident requiring medical attention beyond first aid 
· any power tool or machinery accident – i.e., an accident involving any form of power tool or machinery that requires energy produced from a source beyond that physically applied by the individual 
· any motor vehicle or moving equipment accident – e.g., truck, bus, car, motorcycle, tractor, riding lawnmower, etc.
· any motor vehicle accident – i.e., only cars, trucks, buses, motorcycles, etc.
· any at-fault motor vehicle accident – i.e., only motor vehicle accidents where the driver was the cause of the altercation
f. Return to Duty: Employees who have agreed to participate in drug rehabilitation as a condition to continued employment may be tested as a condition to return to duty and on a follow-up basis at the Club’s discretion for up to three years following return to duty.

2. Methodology: Testing shall be by any legal means as designated by [CLUB NAME]; this may be oral sample, urine sample, or hair-follicle sample.

3. Test Results: The Club will consider the presence of any drug in question at a level to cause a positive drug test as a violation of this Policy, unless there is a medical explanation for the presence of the substance that is acceptable.
4. Test Refusal: Any employee selected for or asked to submit a specimen for a drug test must do so as a condition of continued employment. Refusal to provide a sample lawfully requested will be considered grounds for discipline up to and including termination. Refusal to test includes providing a specimen reported by the testing laboratory as substituted or adulterated.

5. Positive Result: Following a confirmed positive drug test or a report of a tampered specimen, the individual will have the opportunity to discuss the test result confidentially with a licensed physician employed by the third party administrator, called a Medical Review Officer, and to offer alternative explanations for the test result. 

6. Disclosure: The Club will disclose the results of the drug testing, records of any qualifying disabilities under the Americans with Disabilities Act, and accommodation of such disabilities only on a need-to-know basis as permitted under applicable state and federal law. This includes providing information to the regulatory decision-maker in an action initiated by or on behalf of an employee such as, but not limited to, an unemployment or worker’s compensation hearing.

IV – Remedial Action

1. Any employee in violation of the policy will be subject to disciplinary action up to and including termination and possible criminal prosecution. Non-employees will be asked to leave the premises – the authorities will be contacted if departure is not immediate. A criminal complaint may be filed with the authorities whether or not the individual(s) leave immediately.

2. Those employees who use, manufacture, distribute, dispense, sell, purchase, transfer, possess or who are under the influence of an illegal drug (or those employees charged with using legal drugs in an illegal manner) will be subject to disciplinary action up to and including termination and possible criminal prosecution.
3. [CLUB NAME] has the right to take any reasonable action to protect the health, safety, and security of the affected individual and any children or families of the Club’s community. Therefore, an employee who is found to be under the influence of alcohol or an illegal drug may, as a condition to further employment, be referred to outside counseling and [CLUB NAME] reserves the right to determine whether, when and under what conditions an employee may be suspended, terminated or returned to employment after an instance of alcohol abuse or improper drug use.

V – Other Provisions

1. The Club reserves the right to seize all illegal drugs, alcohol, drug paraphernalia, or other contraband found on its owned or controlled premises. The Club may also turn such evidence over to the appropriate authorities.

2. Compliance with this Policy is mandatory, but compliance does not alter the “at will” status of the employer and, therefore, is not a guarantee of continued employment with the Club.

VI – Definitions

Controlled Substances and Drugs include, but are not limited to, any substance that is listed under the federal Controlled Substances Act of 1970. Many prescribed medications that alter physical and mental control are categorized under these laws.

Illegal Controlled Substances and Illegal Drugs mean any narcotic, drug, or drug-like substance that is (a) not legally obtainable or (b) legally obtainable but which has not been legally obtained. The term includes but is not limited to (i) prescription medication that is not prescribed for the employee or for the employee’s current use by a health care provider licensed to prescribe controlled substances, and (ii) other medications and substances that are not used for their prescribed purposes or are otherwise abused and impair job performance.

Legal Controlled Substances and Legal Drugs means prescription drugs prescribed for the employee’s current use by a health care provider licensed to prescribe controlled substances and that are being used for the purpose for which they were prescribed and over-the-counter drugs which have been legally obtained by the employee and are being used by the employee for their intended purpose and according to manufacturer specifications. Alcohol is a legal controlled substance whose use is herein considered to impair an employee’s ability to safely perform essential job functions.

On the job means wherever an employee is performing a task for the Club, whether it is at owned or controlled premises, at an unrelated location, or traveling between any locations.

Owned or controlled premises means any site where the Club has offices or does programming, whether owned, leased, rented, or borrowed.

Reasonable cause means just that – it does not require certainty, but a mere hunch is insufficient to meet this standard. Some of the triggers for “reasonable” include:

· Observable phenomena, such as direct observation of drug use or possession and/or the physical symptoms of being under the influence of a drug;

· A pattern of abnormal conduct or erratic behavior;

· Arrest or conviction for a drug-related offense, or the identification of an employee as the focus of a criminal investigation into illegal drug possession, use, or trafficking;

· Information provided either by reliable and credible sources or independently corroborated;

· Newly discovered evidence that the employee has tampered with a previous drug test;

· More specifics are found in section V – Testing, Reasonable Cause

Testing-designated position means a position where the employee does any of the following: drives an automobile or piece of mobile equipment; works directly with children; guards a pool or waterfront; works with power tools, equipment, or machinery; works with caustic chemicals; or does any function where significant injury could result from employee error 

Under the influence means the employee is affected or impaired by a drug in any detectable manner, or has a detectable level of a drug in his or her system as determined by a positive drug test.
VII – Acknowledgement and Consent

I have read and understand [CLUB NAME]’s Drug-Free Workplace Policy and have had an opportunity to have any questions that I had regarding the Policy answered. I agree to comply with all of the terms and provisions of the Policy and understand that my failure to do so can result in my discipline, up to and including termination of my employment.

I understand and consent freely and voluntarily to the Club‘s request for oral and/or urine specimen sample testing permitted by law. I hereby release and hold harmless the Club, the laboratory, their employees, agents, and other program contractors from any liability arising from this request to furnish this or any other specimen or sample, the testing of the specimen or sample, and any decisions made concerning my application for employment or my continued employment, based upon the results of the tests. I consent to allow any designated physician, laboratory, hospital, or medical professional to perform appropriate chemical tests for the presence of drugs or other controlled substances in compliance with applicable law. I give my permission to any authorized designated physician, Club employee, laboratory, hospital, or medical professional to release the results of these tests to the Club, workers’ compensation insurance carrier, Employee Assistance Program, or any other person who has a lawful right or need to be informed of such result, and I release any such designated institution or person from any liability whatsoever arising from the release of this information.

The undersigned further states that he or she has read the foregoing consent and release form and knows the contents thereof and has freely and voluntarily affixed his or her signature on this document.
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